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Moreover, the injustice has been increased by the emergence
of welfare and totalitarian States, for the activities of sovereign
governments, originally mainly political, have now expanded
immeasurably both in extent and scope. States tend more and
more to enter the field of commerce, even to the extent of carry-
ing on the business of buying and selling goods.1 It is, indeed,
often said to be incompatible with the dignity of a-sovereign
that he should be subjected to the jurisdiction of a foreign
court, but the obvious riposte to this is that if he deigns to
descend into the market-place and to compete with private
traders he should not stand upon his dignity when threatened
with legal proceedings. In the words of Lord Denning: 'It is
more in keeping with the dignity of a foreign sovereign to
submit himself to the rule of law than to claim to be above it/2
The present English doctrine is in fact so out of tune with the
times that the failure of the legislature to restrict ^ts field of
application is a little surprising. Many legal systems have
retreated from the principle of absolute immunity by distin-
guishing between acta imperil in respect of which immunity
can be demanded and acta gestionis which are freely subject to
the jurisdiction of foreign courts; and the State Department at
Washington has announced that it will no longer favour claims
to immunity with regard to business transactions.3

The status of a foreign sovereign is a matter of which the Proof of
court takes judicial notice, that is to say it is a matter which*"*
the court is either assumed to know or to have the means of
discovering without embarking upon a contentious inquiry.4
Where it is doubtful whether  a  person  enjoys  sufficient

and amended by a protocol in 1934, provides that commercial vessels and cargoes
belonging to States shall be justiciable to the same extent as if privately owned.
The convention, however, has not been ratified by Great Britain. By 1938 it had
been ratified by Germany, Italy, Holland, Belgium, Estonia, Poland, Brazil,
Chile, Hungary, the Netherlands, Norway, Romania, and Sweden.

1  See, for example, Baccus S.R.L. v. Seroicio National del Trigo, [1957]
I Q.B. 438; infra, p. 100. As to the legal aspects of State trading, see 25
B.T.B.LL. 34-51 (J. E. S. Fawcett).

2  Rahimtoola v. Nizam of Hyderabad, [1958] A.C. 379, at p. 418. See also
The Cristina, [1938] A.C. 485, at pp. 521-3, per Lord Maugham.

3  Department of State Bulletin, June 23rd, 1952, pp. 984-5. See also the
suggestion of Lord Denning in Rakimtoola v. Nizam of Hyderabad, [1958] A.C.
379 at p. 422, that the immunity of a sovereign should depend upon the nature of
the dispute. The need'for the reform of the English doctrine is fully canvassed by
Judge Sir Hersch Lauterpacht in 28 B.T.B.LL* 220-72, and by A. B. Lyons in
42 Transactions of the Grotius Society, 61-81.

4  Migkellv. Sultan ofjohore, [1894] i Q.B. 149, per Kay L.J., at p. 161.
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